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ABSTRACT

This research paper critically interrogates the assumption of neutrality within alternative
dispute resolution (ADR) processes by foregrounding the complex interplay of gender and
power dynamics. Drawing upon feminist legal theory, standpoint epistemology, relational-
cultural frameworks, and the concept of intersectionality, the study demonstrates that
mediation and negotiation are far from impartial; rather, they are deeply influenced by social
norms and expectations surrounding gender, as well as by broader structures of power related
to race, class, caste, and sexuality. Through a doctrinal analysis of legal frameworks and an
in-depth examination of case studies—including women-led peacebuilding in Liberia and
Colombia, gendered salary negotiations in corporate contexts, and the functioning of India’s
Lok Adalats and Mabhila Panchayats—the research reveals how ADR mechanisms often
reproduce and even reinforce existing hierarchies. Specifically, the findings show that so-
called “neutral” mediation settings frequently privilege male-coded behaviors such as
assertiveness and logical detachment, while undervaluing emotional intelligence, empathy,
and relational approaches more commonly associated with women and marginalized groups.
Moreover, the intersectional analysis illuminates how outcomes in mediation and negotiation
are further complicated and stratified by overlapping identities, with women of color, Dalit
women, and LGBTQ+ individuals encountering unique and compounded barriers to equitable
resolution. The paper argues that these entrenched power asymmetries not only undermine
the legitimacy and effectiveness of ADR but also risk perpetuating injustice, particularly in
contexts such as family law or cases involving domestic violence. In response, the research
advocates for a paradigm shift in ADR practice—one that embraces gender-sensitive and
trauma-informed training for mediators, incorporates intersectional impact assessments, and
reimagines “neutrality” as a commitment to substantive equity. By synthesizing theoretical
critique with empirical evidence and policy recommendations, this study not only exposes the
limitations of current ADR frameworks but also offers a roadmap for transforming mediation
and negotiation into genuinely inclusive, empowering, and just processes.
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1.Introduction

Alternative Dispute Resolution (ADR) processes emerged in the 1970s as a promising
alternative to traditional litigation, primarily to alleviate court backlogs and offer more cost-
effective and time-efficient means of resolving conflicts. Central to the philosophy of ADR is
the principle of neutrality, envisioned as a cornerstone that ensures fair and unbiased
decision-making in both mediation and arbitration. Proponents argue that a neutral mediator
or arbitrator fosters mutual respect, encourages open dialogue, and guides parties toward
acceptable resolutions without imposing personal views. This emphasis on impartiality is
believed to build trust and confidence in the process, allowing parties to feel heard and reach
balanced agreements.

However, this paper critically interrogates the pervasive assumption of neutrality within ADR
processes. While ADR aims to increase party control and facilitate resolution, the underlying
premise that these mechanisms are inherently fair and impartial is challenged. The core
argument advanced here is that mediation and negotiation are far from neutral; instead, they
are profoundly shaped by deeply ingrained social norms, expectations surrounding gender,
and broader structural power dynamics related to race, class, caste, and sexuality [Abstract].
The initial promise of ADR as a more equitable system is undermined when its foundational
principle of neutrality is revealed to be flawed in practice. This creates a fundamental tension:
if the very basis of fairness is compromised, then the ability of ADR to deliver on its intended
benefits, particularly for marginalized groups, becomes questionable.

Feminist and critical theories have compellingly demonstrated the impossibility of true
neutrality, revealing how its invocation often serves to mask the subtle yet pervasive
operation of power within dispute resolution settings. This dynamic suggests that neutrality is
not merely an unattainable ideal but can function as a performative ideal that mediators are
compelled to maintain for the process to be perceived as legitimate and trustworthy. The
focus on the appearance of fairness, rather than its substantive reality, inadvertently allows
underlying power imbalances to persist unchecked. This leads to a profound "neutrality
paradox": by claiming to be neutral, ADR processes can inadvertently legitimize and
perpetuate injustice by failing to acknowledge and actively address underlying power
imbalances. This is not a passive oversight but an active reinforcement of the status quo,
occurring under the guise of impartiality.

To unravel these complex dynamics, this study draws upon a multidisciplinary theoretical
framework. It integrates insights from feminist legal theory, standpoint epistemology,
relational-cultural frameworks, and intersectionality to meticulously analyze how ADR
mechanisms, despite their stated goals, frequently reproduce and reinforce existing societal
hierarchies [Abstract]. The empirical scope of this research encompasses a diverse range of
contexts, including women-led peacebuilding initiatives in Liberia and Colombia, gendered
salary negotiations in corporate environments, and the functioning of informal justice systems
in India, specifically Lok Adalats and Mahila Panchayats [ Abstract]. Through this synthesis
of theoretical critique and empirical evidence, this paper aims to expose the limitations of
current ADR frameworks and offer a comprehensive roadmap for transforming mediation and
negotiation into genuinely inclusive, empowering, and just processes.



2. Literature Review
2.1 Traditional Conceptions and Critiques of Neutrality in ADR

The conventional understanding of neutrality in Alternative Dispute Resolution (ADR) posits
it as an indispensable element for ensuring fair and unbiased decision-making. In both
mediation processes and arbitration proceedings, a neutral third party is expected to remain
free from favoritism or external influence, thereby fostering trust and encouraging open
dialogue between disputing parties. This approach is believed to create an environment where
all participants feel heard and can work towards mutually acceptable resolutions. Definitions
of neutrality often emphasize that mediators should not influence the content or outcome of
the mediation process, nor should they favor either party. Mediators are tasked with
maintaining impartiality, avoiding the imposition of personal views, and cultivating an
atmosphere of mutual respect. To uphold this impartiality, mediators are advised to employ
strategies such as active listening, reframing conversations to focus on common goals rather
than blame, setting clear boundaries, concentrating on the process rather than a specific
outcome, and diligently managing their personal biases.

However, this traditional conception of neutrality has faced significant challenges from
feminist and critical legal scholars. These critiques argue that true neutrality is an
impossibility, contending that it is often demonstrably absent in mediation practice and, more
critically, serves to conceal the underlying operation of power. Mediators, as human beings,
are inherently situated within social, cultural, and political contexts, bringing their own
experiences and subconscious biases into the process, whether consciously or unconsciously.
This creates a fundamental dilemma for mediators: they cannot genuinely embody neutrality,
yet the perceived legitimacy of the mediation process often hinges on its outward appearance.
This reliance on the appearance of neutrality, rather than its substantive reality, allows
underlying power imbalances to persist unchecked.

Critics further contend that strict adherence to neutrality can inadvertently perpetuate
injustices, particularly when one party possesses greater economic, social, or informational
leverage. Treating parties equally in situations where they are inherently unequal can,
paradoxically, entrench existing inequalities rather than resolve them. For instance, a
"colorblind" interpretation of neutrality, which assumes racial identities do not affect conflict
dynamics, can obscure deep-seated racial biases and structural inequalities. This approach
often prevents direct discussion of race or privilege, leaving marginalized parties without a
recognized framework to articulate their experiences of systemic harm. The traditional focus
on procedural fairness—ensuring equal speaking time or balanced participation—{frequently
masks deeper inequities by presuming that all parties begin on an equal footing. This focus on
process over outcome can inadvertently support the status quo and validate inequities as mere
"differing perspectives," rather than addressing them as systemic issues requiring redress.
This subtle yet powerful mechanism reinforces, rather than challenges, existing societal
biases.



Table 1: Contrasting Perspectives on Neutrality in ADR

. . Critical/Feminist
Feature Traditional View “ m
Critique
Absence of bias, Impossible,
Definition impartiality; no influence contradictory; conceals
on outcome. power dynamics.

Ensure fairness, build Legitimizes status quo;
Purpose trust, facilitate open perpetuates injustice in
dialogue. unequal situations.

Caught in a conundrum;
unconsciously reinforces
biases; avoids difficult
topics.

Facilitate, guide, avoid
imposing views; remain
detached.

Mediator
Role

Higher settlement rates, Undermines legitimacy,
Benefits/Goals long-term relationships, perpetuates injustice,
empathy. masks biases.

"Colorblindness" ignores
structural inequalities;
procedural over
substantive fairness.

Key Criticism

Reimagined
Neutrality
(Substantive Equity)

Commitment to
fairness, transparency,
and empowerment.

Achieve equitable
outcomes; foster
transformative justice.

Active facilitator;
acknowledges biases;
engages diverse voices;
levels playing field.

More inclusive,
durable, and just
resolutions; empowers
vulnerable parties.



2.2 Feminist Legal Theory in Conflict Resolution

Feminist legal theory and the academic study of conflict resolution share significant common
ground, both emerging as critiques of mainstream International Relations (IR) and its
traditional focus on power politics, often grounded in realist or neorealist analyses of conflict.
A fundamental shared belief is that war is not inevitable and that human beings possess the
capacity to resolve conflicts through nonviolent means. Despite these striking similarities,
feminist perspectives and scholars have historically remained marginalized within the broader
field of conflict resolution.

Feminist critiques of traditional approaches to conflict resolution challenge the masculinist
assumptions embedded in dominant discourses of mediation and negotiation. These
traditional frameworks often expect negotiators to be rational, competitive, and utility-
maximizing individuals, while mediators are presented as purely neutral and objective.
Feminist approaches, by contrast, prioritize the voices and experiences of marginalized
communities, particularly women and non-binary individuals, recognizing that conflict is
frequently rooted in systemic inequalities and power imbalances. This perspective extends
beyond merely adding women to the table; it fundamentally calls for a redefinition of the
very concepts and practices of conflict resolution. The critique of "masculinist assumptions"
in negotiation and mediation suggests that the framework itself is inherently biased, not just
the participants. This implies that simply including women within existing structures is
insufficient; the structures themselves must be re-evaluated through a feminist lens to truly
transform conflict resolution.

Key elements of feminist interventions in conflict resolution include active efforts to include
women and ensure their voices are visible and heard. A significant contribution is the
articulation of a unique feminist standpoint for peacemaking and conflict resolution, which is
argued to be qualitatively better than mainstream, or "male-stream," perspectives. This
assertion implies that incorporating feminist principles offers not just a different viewpoint,
but a more effective or just one. This qualitative superiority manifests in practical approaches
that encourage active listening, empathy, mutual respect, and a deliberate focus on addressing
power imbalances to promote equal participation. Such an approach aims to move beyond
superficial settlements to address the root causes of conflict, potentially leading to more
durable and equitable outcomes. Furthermore, feminist theory engages with the theorization
of difference, challenging essentialism and addressing the complex interplay of intersections,
power, privilege, and culture within conflict dynamics. They also seek to redefine central
concepts within the field, such as violence, power, peace, and security, to reflect a more
inclusive and nuanced understanding.



2.3 Standpoint Epistemology and Mediator Influence

Standpoint epistemology offers a powerful lens through which to understand the production
of knowledge, positing that an individual's social and political location profoundly shapes
what they can know and how they know it. It is an explicitly political and social theory of
knowledge, grounded in the "inversion thesis": those who are subjected to structures of
domination and systematic marginalization may, in fact, possess epistemic privilege in certain
crucial respects. They may know different things, or know some things better, than those who
are comparatively privileged, by virtue of their unique experiences and understandings of
those experiences. Feminist standpoint theorists specifically argue that gender is a significant
dimension of social differentiation that creates such epistemic differences, aiming to uncover
how authoritative knowledge becomes androcentric and sexist, and to highlight the
constructive contributions made by those working from marginal standpoints. This
framework holds promise for mediating debates about the role of values in science,
suggesting that diversity can enrich inquiry without compromising epistemic integrity.

The relevance of standpoint epistemology to mediation and negotiation is profound. If
marginalized individuals possess this "epistemic privilege" due to their lived experiences of
domination, then a mediator who adheres strictly to a traditional notion of "neutrality" or
"objectivity" is inherently blind to crucial information and perspectives. Mediators, despite
striving for impartiality, may inadvertently disregard disputants' "stance, including affect and
point of view". A mediator's role in managing interaction requires a delicate balance:
directing talk toward possible agreement while remaining sensitive and responsive to
participants' evident stance. Disregarding a disputant's displayed stance, even if it appears to
sidetrack progress toward an agreement, represents a missed opportunity to access vital
knowledge that could lead to a more just resolution. The mediator's own situatedness and
potential privilege can lead them to "bypass the opportunity" to engage with these
perspectives, effectively silencing or invalidating the very knowledge that could lead to a
more just resolution. This demonstrates that neutrality is not just difficult to achieve; it
actively prevents access to critical information.

The implications of standpoint epistemology for mediation extend beyond mere impartiality,
calling for a deeper level of mediator engagement. It suggests that mediators need more than
just a commitment to neutrality; they require a profound reflexivity to understand their own
situatedness and biases. This reflexivity enables mediators to consciously navigate their own
perspectives, ensuring they do not unconsciously reinforce power imbalances. Furthermore, it
necessitates training for mediators to actively seek out and value the "inferential acuity" and
"critical dissociation from authoritative knowledge" that marginalized standpoints offer. This
moves beyond simply "active listening" to a deliberate epistemological shift where the
mediator understands that their own "objective" view may be partial, and that true
understanding and equitable resolution require engaging with and validating diverse, often
subjugated, forms of knowledge. While standpoint theory has been controversial, with
debates about its status and relevance, its core principle remains that it is about the process of
developing critical consciousness, rather than presupposing essentialist definitions or
automatic privilege.



2.4 Relational-Cultural Frameworks for Understanding Conflict

Relational-Cultural Theory (RCT) fundamentally shifts the focus of human psychology to the
centrality of relationships, positing that human beings are inherently social and grow
"through and toward connection" throughout their lives. This theory challenges the prevalent
Western "separate-self paradigm," which views individuals as autonomous and socially
isolated beings, arguing instead that autonomy develops within the context of relationships.
According to RCT, "growth-fostering relationships" are characterized by active participation,
mutual development, respect, a reciprocal impact on the other, and an openness to being
changed by the other. Mutuality is a crucial component; its absence is believed to lead to
psychological problems and contribute significantly to violent conflict.

The "separate-self paradigm," deeply embedded in Western thought, inherently leads to the
undervaluation of emotional intelligence, empathy, and relational approaches in conflict
resolution. If individuals are primarily seen as fundamentally isolated and rational actors,
then emotional expressions are often dismissed as "irrational" or as "sidetracking" the process
, rather than being recognized as integral to understanding and resolving conflict. This
intellectual framework explains why male-coded behaviors, such as logical detachment, are
often privileged in mediation settings: they align seamlessly with this dominant,
individualistic paradigm.

Conversely, experiences of disconnection, particularly chronic disconnection resulting from
systemic oppression, are seen by RCT as major contributors to human suffering, isolation,
and disempowerment. In the context of ADR, when marginalized parties feel unheard,
invalidated, or pressured to conform to "calm" and "rational" communication norms , this
creates a profound sense of disconnection. This is not merely a communication breakdown; it
is a direct consequence of the ADR system's failure to recognize and actively address the
power differentials and oppressive systems that shape the parties' lived realities. This
resulting disconnection, in turn, perpetuates suffering and disesmpowerment, ultimately
undermining the very goal of equitable resolution.

RCT emphasizes empathy as a core component of growth-fostering relationships,
encompassing the capacity for emotional response, perspective-taking, emotion regulation,
and self/other awareness. While empathic failure is acknowledged as inevitable in
relationships, it can, paradoxically, lead to significant reconnection if awareness, trust, and
authenticity are present. Strategies for enhancing empathy in conflict resolution include
active listening, paraphrasing, and the appropriate articulation of feelings. The concept of
"social empathy" is particularly relevant, as it can improve conflict transformation by
revealing underlying inequalities and inspiring collective action for social change. RCT also
highlights how dominant groups often utilize disconnection and disempowerment to
marginalize others, leading to experiences of "condemned isolation" and the "central
relational paradox," where subordinated individuals adopt disconnection strategies for self-
protection. To counteract these dynamics, RCT offers strategies for resistance and
transformation, such as naming the problem, complaining, claiming strength, and developing
communities of resilience. Ultimately, RCT views conflict not as something to be avoided,
but as an opportunity for growth, capable of transforming misunderstanding into empathy and
building bridges, thereby facilitating "waging good conflict".



2.5 Intersectionality in Alternative Dispute Resolution

Intersectionality is a critical framework that recognizes the multifaceted nature of identities
and how they intersect and interact to shape an individual's lived experiences of oppression
and privilege. This theory, initially articulated by Black feminist scholar Kimberl¢ Crenshaw,
posits that discrimination and disadvantage are not merely additive; rather, overlapping social
categories (such e.g., race, gender, class, sexuality, disability, age, religion) produce unique
forms of disadvantage that are "more than the sum of their parts". It fundamentally challenges
the "either/or" proposition of identity, illustrating how, for example, women of color are
marginalized within both feminist and anti-racist discourses when these frameworks fail to
acknowledge their intersecting identities.

The application of intersectionality is crucial for understanding how different forms of
oppression "intersect and compound, leading to unique experiences of marginalization and
exclusion" within conflict resolution and legal contexts. In legal settings, individuals may
experience discrimination not solely based on one identity but due to the complex confluence
of multiple identities. Research consistently demonstrates that plaintiffs facing multiple
disadvantages, such as non-white women, are significantly less likely to succeed in
discrimination lawsuits. This phenomenon is partly attributable to "claim intersectionality,"
where anti-discrimination law, by conceptualizing demographic traits in one-dimensional,
categorical terms, often fails to adequately capture the specific types of discrimination
experienced by intersectional subjects, making such claims inherently more difficult to
establish. This highlights a critical systemic failure embedded within legal and social
frameworks that are designed to address single-axis discrimination. Even when individuals
experience compounded discrimination, existing legal and ADR mechanisms are often ill-
equipped to recognize or process it, leading to their unique harms being "erased" or
"diluted."

ADR mechanisms, despite their purported impartiality, frequently reinforce existing power
imbalances. The assumption of equal agency within these processes often disregards
profound imbalances shaped by race, gender, class, and historical oppression. This can lead to
"intersectional invisibility," where certain groups are overlooked or underrepresented, further
exacerbating their marginalization. A significant challenge in addressing intersectionality
within ADR is the lack of explicit legal recognition for intersectional discrimination, coupled
with the complexity of evidence required to demonstrate compounded discrimination.
Furthermore, inherent stereotyping and bias among legal professionals, including judges and
mediators, can influence the interpretation of evidence and understanding of intersectional
harm. Universal mediation models, by centering White, middle-class norms, often fail to
address racialized and other power dynamics, thereby normalizing inequality within the
process itself. The common mediation technique of "reframing," intended to de-escalate
conflict, can paradoxically become a form of "linguistic erasure" when applied to
intersectional harms. By softening the language used by marginalized parties to describe their
grievances, mediators inadvertently invalidate their experiences, allowing the harming party
to avoid accountability and perpetuating cycles of exclusion and injustice under the guise of
"neutrality". This demonstrates a direct causal link between a seemingly benign ADR
technique and the reinforcement of systemic inequities.



3. Statement of Research Problem

The core problem addressed by this research is that Alternative Dispute Resolution (ADR)
mechanisms, despite their widely heralded benefits—such as speed, cost-effectiveness, and
promotion of party autonomy —often inadvertently reproduce and even reinforce existing
social hierarchies and power asymmetries, leading to inequitable and unjust outcomes. This
highlights a critical discrepancy: the very structure of ADR, while seemingly democratic and
accessible, is often insufficient to counteract deeply embedded societal inequalities, leading
to outcomes that are formally "agreed upon" but substantively unjust. The problem is not
ADR itself, but its application without a critical awareness of the pervasive influence of
power.

The manifestations of this problem are diverse and deeply impactful. First, the assumption of
neutrality within mediation settings frequently privileges male-coded behaviors, such as
assertiveness, logical detachment, and direct communication, while simultaneously
undervaluing emotional intelligence, empathy, and relational approaches more commonly
associated with women and marginalized groups. This implicit bias in communication styles
can lead to skewed settlements, as the process favors those whose modes of expression align
with dominant norms.

Second, outcomes in mediation and negotiation are further complicated and stratified by
overlapping identities. Women of color, Dalit women, and LGBTQ+ individuals, for instance,
encounter unique and compounded barriers to equitable resolution that are not adequately
addressed by single-axis approaches to discrimination. This demonstrates that ADR is not a
neutral space but rather a reflection of broader societal injustices related to gender, race,
class, caste, and sexuality. The failure to address these power asymmetries within ADR
means that the system, far from offering an alternative path to justice, becomes another arena
where marginalized groups experience compounded disadvantage, effectively legitimizing
societal inequities at an individual dispute level.

Third, this problem is particularly critical in sensitive contexts such as family law or cases
involving domestic violence. In these situations, deeply entrenched power imbalances can
lead to skewed settlement agreements, re-victimization of vulnerable parties, and the
perpetuation of injustice, as the informal nature of ADR may lack the safeguards present in
formal adjudicatory systems. The implication is that ADR, when applied without critical
awareness of power, can become a tool for formalizing existing societal inequalities rather
than challenging them.



4. Objectives

This research paper sets forth the following objectives to address the identified problem:

To critically analyze the assumption of neutrality in Alternative Dispute Resolution
(ADR) processes through feminist and intersectional lenses. This involves
deconstructing the traditional understanding of neutrality and exposing its inherent
flaws and contradictions when confronted with real-world power dynamics and
systemic inequalities.

To demonstrate how gender and power dynamics profoundly influence mediation and
negotiation outcomes. This objective will be achieved by examining how male-coded
behaviors are privileged, while female-coded and relational approaches are
undervalued. It will also explore how power imbalances, often subtle and
unacknowledged, lead to skewed settlement agreements.

To examine specific case studies that empirically illustrate these dynamics and their
broader implications. This includes analyzing women-led peacebuilding efforts in
Liberia and Colombia to highlight both their transformative potential and the
persistent challenges they face. It also involves investigating gendered salary
negotiations in corporate contexts to reveal the "backlash" phenomenon and
"intersectional invisibility" experienced by women and women of color. Furthermore,
the study will critically assess India’s Lok Adalats and Mahila Panchayats for their
impact on gender justice and their potential for reinforcing existing hierarchies or
providing genuine alternatives.

To advocate for a fundamental paradigm shift in ADR practice towards more
equitable and just processes. This objective entails proposing concrete
recommendations, including the implementation of gender-sensitive and trauma-
informed training for mediators , the systematic incorporation of intersectional impact
assessments into ADR frameworks , and a reimagining of "neutrality" as an active
commitment to substantive equity, transparency, and empowerment.

These objectives collectively form a comprehensive roadmap for systemic transformation.
They move beyond merely identifying problems to providing a blueprint for actionable
reform, aiming to shift ADR from a potentially harmful system to one that genuinely
promotes social justice. The objectives reflect a commitment to both rigorous theoretical
critique and practical application, ultimately seeking to contribute to tangible improvements
in ADR practice.



5. Research Gap

Despite growing scholarly attention to issues of gender and power in various social and legal
contexts, a significant research gap persists within the field of Alternative Dispute Resolution
(ADR). While individual aspects of gender, power dynamics, or the experiences of specific
marginalized groups in ADR have been explored, there is a notable absence of scholarship
that holistically integrates feminist legal theory, standpoint epistemology, relational-cultural
frameworks, and intersectionality to provide a comprehensive critique and an actionable
roadmap for achieving substantive equity.

Existing ADR frameworks often fail to adequately account for the compounding effects of
multiple, intersecting identities and the subtle ways in which power dynamics are reproduced,
particularly in informal settings or processes that are presumed to be "neutral". This
represents a critical lacuna. The literature often attempts to address gender and power issues
by merely "adding" considerations for women or minorities into pre-existing ADR models, an
approach against which some scholars explicitly warn, advocating instead for a "full shift in
mindset". The true gap, therefore, lies not just in the identification of problems, but in the
lack of research and practical frameworks that advocate for and demonstrate a fundamental
paradigm shift in ADR's core principles (such as neutrality) to genuinely accommodate and
address systemic inequalities, rather than superficially integrating them.

Furthermore, there is a disconnect between theoretical critiques and practical implementation.
While critical theories have exposed the limitations of traditional ADR, there is a scarcity of
integrated approaches that move beyond simply "adding" diverse perspectives to
fundamentally "reimagine" the core principles and practices of mediation and negotiation to
achieve genuinely inclusive and empowering outcomes. The research gap, therefore, is not
solely academic; it extends to policy and practice. There is a pressing need for research that
not only exposes these issues but also bridges the gap between complex theoretical insights
and concrete, implementable strategies for mediators and policymakers. This involves
translating the critiques of neutrality and power into practical guidelines that address both
procedural and substantive fairness, with a particular focus on the experiences of the most
marginalized individuals. This addresses the crucial "how-to" aspect of transforming ADR
into a truly just system.



6. Research Questions
This study seeks to answer the following research questions:

e How do traditional notions of neutrality in mediation and negotiation
inadvertently perpetuate gender and power imbalances? This question will
explore how the historical emphasis on mediator impartiality and the expectation of
rational, logical engagement can overlook or actively suppress the realities of power
disparities. It will analyze how male-coded communication styles are privileged while
emotional intelligence and relational approaches, often associated with women, are
undervalued.

e In what ways do feminist and intersectional perspectives reveal and challenge
these entrenched power asymmetries in ADR? This question will delve into how
feminist legal theory critiques masculinist assumptions and how standpoint
epistemology highlights the epistemic privilege of marginalized experiences. It will
also examine how relational-cultural theory emphasizes the impact of disconnection
and systemic oppression , and how intersectionality exposes compounded
disadvantages.

e What empirical evidence from women-led peacebuilding, gendered salary
negotiations, and informal justice systems (Lok Adalats, Mahila Panchayats)
illustrates the impact of gender and power on conflict resolution outcomes? This
question will be addressed through detailed analysis of the provided case studies:

o Women-led peacebuilding in Liberia and Colombia: Highlighting the
critical role of women despite persistent political and economic inequalities.

o Gendered salary negotiations: Examining the "backlash" against women's
assertiveness and "intersectional invisibility".

o India's Lok Adalats and Mahila Panchayats: Assessing their effectiveness
for women's disputes, the role of social workers, and potential for reinforcing
patriarchal structures or providing genuine alternatives.

o What specific strategies and policy recommendations can transform ADR
practices to embrace gender-sensitive, trauma-informed, and substantively
equitable approaches? This question will lead to concrete recommendations,
including gender-sensitive and trauma-informed training for mediators , incorporating
intersectional impact assessments , and redefining neutrality as a commitment to
fairness, transparency, and empowerment.

These research questions are not isolated but form a logical progression, establishing a
coherent narrative. The initial questions lay the theoretical groundwork by critiquing ADR's
foundations. This theoretical critique is then empirically validated by the third question,
which demonstrates its real-world impact through diverse case studies. Finally, the fourth
question pivots to solutions, translating the identified problems into actionable
recommendations. The phrasing of these questions, particularly the last one, indicates a
strong normative stance, reflecting a commitment to social justice. This suggests that the



research is driven by a desire to contribute to practical improvements in ADR, aligning with
the call for a fundamental paradigm shift.

7. Research Methodology

This research employs a multi-pronged methodological approach, integrating doctrinal
analysis with qualitative case study examination and a synthesis of interdisciplinary insights.
This combination allows for a comprehensive and nuanced exploration of gender and power
dynamics within conflict resolution.

The first component involves a doctrinal analysis of legal and theoretical frameworks.
This entails a critical examination of existing legal principles, such as the concept of
neutrality in ADR and anti-discrimination law, along with their underlying assumptions. The
process systematically reviews and interprets key academic theories, including feminist legal
theory , standpoint epistemology , relational-cultural theory , and intersectionality , to
construct a robust analytical framework. This method is not merely descriptive; it actively
seeks to deconstruct existing principles, uncovering the ideological underpinnings and biases
within legal and theoretical constructs rather than accepting them at face value. The
methodology aims to identify inherent contradictions and gaps within traditional frameworks
when viewed through these critical lenses.

The second component is a qualitative case study analysis. This approach allows for an in-
depth examination of how gender and power dynamics manifest in real-world conflict
resolution settings, providing nuanced empirical insights. The paper analyzes several distinct
examples:

e Women-led peacebuilding: The experiences in Liberia and Colombia are examined,
focusing on women's agency, the challenges they faced, and the gendered nature of
peace processes.

e Gendered salary negotiations: Research findings on the persistent pay gap, the
"backlash" phenomenon against women's assertiveness, and "intersectional
invisibility" in corporate contexts are analyzed.

o India's Lok Adalats and Mahila Panchayats: These informal justice mechanisms
are investigated regarding their structure, functioning, and impact on women's access
to justice, particularly concerning power imbalances and the potential for reinforcing
existing hierarchies.

These case studies are strategically selected to demonstrate the pervasive nature of gender
and power imbalances across diverse contexts—international peacebuilding, corporate
negotiations, and local justice systems. Their qualitative analysis serves as empirical "proof
points" for the theoretical critiques, illustrating that the claims about ADR reproducing
hierarchies are not just theoretical but have tangible, real-world consequences for
marginalized groups. This strengthens the argument for systemic change.

Finally, the methodology emphasizes the synthesis of interdisciplinary insights. This
research integrates perspectives from legal studies, sociology, psychology, political science,
and gender studies to provide a comprehensive and multi-layered analysis. This
interdisciplinary approach is crucial for understanding how complex social, cultural, and



psychological factors interact with legal frameworks and power structures in shaping conflict
resolution processes and outcomes.

8. Analysis and Discussion
8.1 The Illusion of Neutrality: Masking Power and Privilege

The conventional emphasis on mediator neutrality and impartiality often functions as a subtle
yet powerful veil, obscuring the inherent power imbalances and biases that permeate disputes.
By adopting a "colorblind" approach or actively avoiding direct discussion of sensitive topics
such as race, gender, or privilege, mediators can inadvertently uphold the existing status quo
and validate inequities as mere "differing perspectives". This creates a "neutrality paradox"
where treating all parties equally, without acknowledging their unequal starting positions, can
paradoxically entrench existing inequalities, thereby disadvantaging marginalized groups.
Mediators, in their pursuit of neutrality, are often trained to guide parties toward a "rational"
agreement. However, by implicitly privileging certain communication styles, the mediator,
even unintentionally, becomes an enforcer of dominant, often patriarchal, communication
norms. This means the "neutral" space is, in reality, a biased one, implicitly dictating Zow
parties should behave to be deemed "reasonable" and thus achieve a favorable outcome. This
is a subtle but powerful mechanism of control.

Mediation settings frequently privilege behaviors traditionally associated with masculinity.
These include assertiveness, directness, logical detachment, and a competitive "report talk"
style of communication. Negotiators are often expected to embody traits such as rationality,
competitiveness, and a focus on maximizing utility. Men are generally perceived as more
likely to be competitive, manipulative, and oriented towards a win-lose outcome, and they
typically face no social or professional backlash when negotiating for higher pay.
Furthermore, men tend to dominate conversations, speaking for longer periods, interrupting
more frequently, and controlling the topics of discussion.

Conversely, qualities such as emotional intelligence, empathy, and relational approaches,
which are often associated with women, are frequently undervalued within these settings.
Women are often stereotyped as emotional, intuitive, accommodating, and primarily focused
on maintaining relationships. Their use of "rapport talk" or "hesitant language" may be
misinterpreted as indecisiveness or a lack of confidence, rather than as a strategy to build
connection or soften criticism. Mediators, in their effort to maintain a "logical and reasoned"
process, may focus on managing "emotionally driven behavior". This can inadvertently
suppress valid emotional expressions, particularly those linked to experiences of trauma or
systemic injustice, such as racial trauma. The Western "separate-self paradigm," which
prioritizes individual autonomy over relationality, further contributes to this undervaluation
of emotional and relational skills.

The consequences of this privileging and undervaluation are significant. These inherent
biases lead to skewed outcomes, as the mediation process implicitly favors those whose
communication styles align with the dominant, male-coded norms. This dynamic can
pressure marginalized individuals to downplay their emotions or grievances, effectively
invalidating their lived experiences. A particularly problematic aspect is the use of "reality
testing" in mediation, a technique that can subtly pressure marginalized parties into accepting



outcomes that align with the status quo, thereby discouraging any fundamental challenge to
systemic biases. If a party's "reality" includes systemic injustice and trauma, and their
emotional response to this is deemed "irrational" or "unproductive," then "reality testing" can
force them to compromise on their fundamental rights or needs. This effectively legitimizes
the very injustice they are challenging, transforming a mediation tool into a mechanism for
perpetuating inequality.

8.2 Intersectional Realities: Compounded Barriers and Stratified Outcomes

Intersectionality reveals that discrimination is not merely additive; rather, overlapping
demographic characteristics produce disadvantages that are "more than the sum of their
parts". This means that individuals who embody multiple marginalized identities experience
unique forms of subordination that are often not adequately addressed by legal or dispute
resolution frameworks designed to tackle single-axis discrimination. For instance, plaintiffs
who make "intersectional claims"—alleging discrimination based on two or more
characteristics—are less likely to win their cases, partly because anti-discrimination law often
conceptualizes traits in one-dimensional categories. This highlights a critical "additive
fallacy" in ADR practice: by operating on single-axis categories (e.g., race or gender), it
attempts to address discrimination as a simple sum of individual biases, failing to grasp the
unique, compounded forms of disadvantage. Even if a mediator addresses "gender bias" and
"racial bias" separately, they will still miss the specific harm experienced by, for example, a
Black woman, leading to inadequate solutions.

Women of color face distinct and compounded barriers. Their experiences are shaped by the
intersection of race and gender, often leading to marginalization within both feminist and
anti-racist discourses when these fail to acknowledge their specific realities. They encounter
compounded burdens, such as unemployment, childcare responsibilities, and discriminatory
housing or employment practices, which severely limit their access to support. Immigrant
women of color are particularly vulnerable, facing challenges related to immigration laws,
difficulties in obtaining evidence for waivers, and cultural or language barriers that restrict
their access to justice and safe shelters. Even rape crisis services, often designed based on the
needs of white and middle-class women, may misdirect resources for women of color, who
also face greater reluctance to involve police due to historical distrust of law enforcement.

In India, Dalit women endure "multiple discrimination at the intersection of caste and
gender," making them primary targets of violence and systematically denying them choices
and freedoms in all spheres of life. They face severe limitations in accessing justice,
characterized by widespread impunity for perpetrators from dominant castes. Conviction
rates for rape against Dalit women are alarmingly low, often under 2%. Police frequently
neglect or deny their right to legal aid, and the judiciary may fail to enforce protective laws.
Furthermore, Dalit women experience a dual burden in education and employment,
compounded by societal pressures and a pervasive lack of support.

LGBTQ+ individuals, especially those with intersecting identities such as LGBTQ+ people
of color or transgender and non-binary individuals, face unique challenges stemming from
discrimination, stigma, and pervasive marginalization. They report higher rates of stress,
anxiety, and depression, and encounter significant barriers in accessing culturally competent
healthcare and achieving economic stability. The concepts of "minority stress" and
"intersectional stigma" are critical here, as they negatively impact help-seeking behaviors and



treatment outcomes for these communities. Disputes may also arise from the lack of legal
recognition for LGBTQ+ relationships, affecting issues such as inheritance, healthcare, and
parental rights. The process of "coming out" can present unique challenges in mediation,
necessitating mediator sensitivity to issues of confidentiality and the pervasive impact of
stereotypes.

These entrenched power asymmetries not only undermine the legitimacy and effectiveness of
ADR but also risk perpetuating injustice [Abstract]. Universal ADR models that fail to
explicitly address racialized and other power dynamics risk ignoring structural barriers,
thereby normalizing inequality within the process itself. The focus on procedural fairness,
which ensures equal time and balanced participation, can inadvertently conceal deeper
inequities, particularly when mediators adopt non-interventionist or "light-touch" approaches
that assume parties can self-regulate fairly. When ADR processes fail to capture intersectional
experiences or "soften" grievances into "communication gaps" , they contribute to a form of
"systemic erasure." This erasure is not just about individual experiences being overlooked; it
is about the ADR system itself, by its design and practice, rendering certain forms of complex
discrimination invisible, thereby perpetuating them. This implies that ADR, without an
intersectional lens, becomes complicit in maintaining systemic inequalities.

Table 2: Intersectional Barriers in Conflict Resolution

Intersectional Key Barriers and Challenges in Impact on ADR/Legal
Group Conflict Resolution/Justice Systems  Outcomes

Marginalization in feminist/antiracist
discourses; compounded burdens
(unemployment, childcare,
discriminatory housing/employment);

Women of Color immigration law vulnerabilities;
difficulty obtaining evidence for
waivers; cultural/language barriers;
misaligned funding for services; police
distrust.

"Intersectional invisibility";
claims marginalized or erased;
ineffective interventions based
on single-axis understandings;
perpetuation of harm through
"neutral" erasure.

Limited access to formal legal
recourse; informal justice
mechanisms may lack

Multiple discrimination (caste &
gender); high rates of violence/rape;
severe limitations in access to justice

Dalit Women . . enforcement or reinforce

(low conviction rates); police neglect; :

N . . patriarchal norms;

judiciary failure to enforce laws; barriers erpetuation of impunity for

in education/healthcare/basic services. Do punity

perpetrators.

Compounded discrimination (sexual Unique challenges in family
LGFTQ‘F orientation/gender identity + law (custody, adoption);
Individuals (esp. ace/ethnicity/SES/disability); higher  limited access to affirming
PPC/ Trans/Non-  ateq of stress/anxiety/depression; care; increased vulnerability to
binary) limited access to culturally competent  discrimination/violence; need

healthcare; economic disparities; for mediator sensitivity to



n. n

"minority stress"; "intersectional confidentiality and
stigma"; barriers within care stereotypes.
(apprehension discussing sexuality); lack

of legal recognition for relationships.

8.3 Case Studies in Practice
8.3.1 Women-Led Peacebuilding Initiatives: Liberia and Colombia

The critical role of women in peacebuilding, often overlooked, is vividly illustrated by
initiatives in Liberia and Colombia. In Liberia, women, frequently perceived primarily as
victims of the prolonged civil war, actively challenged this narrative by engaging in peaceful
sit-in protests to accelerate stalled peace talks. Led by figures such as Leymah Gbowee,
Liberian women were instrumental in bringing warring factions to a peace agreement in
2003, which ultimately led to the resignation of Charles Taylor. The subsequent presidency of
Ellen Johnson Sirleaf was, by her own acknowledgment, deeply indebted to the courage and
persistent activism of these women.

However, despite this initial acclaim and the enhanced visibility of women's leadership,
Liberian women faced persistent political, economic, and social inequalities in the post-war
peacebuilding era. There was a documented decline in women's political leadership, ongoing
political corruption, and a pervasive culture of violence against women, including domestic
violence and rape. Furthermore, issues related to extractive industries and unfulfilled
promises from concession agreements continued to threaten sustainable peace, highlighting
that formal inclusion in peace talks is not sufficient for achieving sustainable, gender-just
peace. The problem runs deeper, requiring systemic changes that address underlying
inequalities even after formal agreements are signed. A feminist definition of sustainable
peace, in this context, extends beyond the mere absence of war to include freedom from
structural inequalities, the realization of human potential, and the full enjoyment of rights and
mobility for women in all spheres of life.

The Colombian peace process also provides a compelling example. Historically, women's
roles in peacebuilding were largely overlooked, despite their disproportionate suffering from
war and gender-based violence. A turning point arrived with the United Nations Security
Council Resolution 1325 (2000), which emphasized women's equal participation and
protection in peace and security initiatives. In the landmark 2016 Peace Agreement between
the Colombian government and the Revolutionary Armed Forces (FARC), women were
formally included and their voices heard for the first time in 70 years of conflict. Their
representation significantly increased, with women comprising 43% of FARC delegates and
20% of the government negotiating team by 2015. A pivotal institutional innovation was the
establishment of the official bipartisan Gender Sub-commission in 2014, the first of its kind
globally, mandated to ensure a dedicated focus on women's issues within the peace
agreements. This sub-commission notably facilitated direct testimonials from women and
LGBTQIA+ individuals affected by the conflict, allowing their experiences to directly inform
negotiations. The agreement itself includes specific gender-related provisions across all
topics, acknowledging women as independent citizens with rights, ensuring equal access to



land, and promoting political participation, while also considering intersectionality by
designing policies for indigenous, Afro-Colombian, and LGBTQIA+ women.

Despite these groundbreaking advancements, challenges persisted. The "No" vote in the 2016
referendum highlighted significant opposition, partly fueled by misinterpretations of the
gendered perspective within the agreement. Funding gaps, a lack of technical expertise
among government officials, and the enduring influence of existing power structures hindered
effective implementation. Furthermore, violence continued in some areas, and the
reintegration of male former fighters sometimes perpetuated patriarchal values, indicating
that even well-intentioned efforts can be superficial if they do not fundamentally shift power
structures and societal norms. This underscores that while formal inclusion and "gender-
sensitive" peacebuilding are crucial, they risk becoming a check-box exercise rather than a
truly transformative process if they fail to address the deeply entrenched gendered nature of
conflict and its aftermath.

8.3.2 Gendered Salary Negotiations in Corporate Contexts

The persistence of the gender pay gap in corporate contexts serves as a stark illustration of
how power and gender dynamics influence negotiation outcomes. Women consistently earn
less than men, with data from 2022 showing women earning 82 cents for every dollar earned
by men. This disparity is even more pronounced for women of color, with Black women
earning 70% and Hispanic women 65% of white men's wages. While occupational
segregation contributes to this gap, differences in how salary negotiations unfold are a
significant contributing factor.

A key phenomenon observed in gendered salary negotiations is the "backlash" women often
face when they negotiate for higher salaries. This behavior is perceived as contrary to deeply
ingrained societal gender roles that cast women as passive, helpful, and accommodating. As a
result, women are financially penalized, considered less hirable and less likable, and are less
likely to be promoted when they assert themselves in salary negotiations. This reveals a
"competence-likability trade-off" for women: demonstrating competence through
assertiveness often comes at the cost of being perceived as likable, a dilemma men generally
do not face. Men, by contrast, can negotiate for higher pay without fearing such backlash, as
assertiveness aligns with male stereotypes of being bold and self-interested. There is, in fact,
a higher societal tolerance for assertiveness from men than from women, even within
genders.

Racial biases further complicate salary negotiations, as evidenced by the phenomenon of
"bargaining while Black." Studies indicate that white and Black candidates are equally likely
to attempt to negotiate salary. However, evaluators who score high on racial bias falsely
perceive Black candidates as negotiating more frequently, leading to fewer salary concessions
for them. This confirms that overt racial bias remains a significant obstacle for African
Americans in the job market.

The concept of "intersectional invisibility" also plays a role. Individuals belonging to more
than one minority group, such as "woman" and "Asian," may be overlooked or rendered
invisible in certain contexts. Paradoxically, this invisibility might reduce one's likelihood of
being measured against racial or gender stereotypes and consequently falling short,
potentially explaining why Asian women in one study made higher first offers than white



women. This highlights that pay disparities are perpetuated not just by overt discrimination,
but by subtle, often unconscious, biases embedded in the negotiation process itself. These
biases create a compounding disadvantage for women and women of color, where even if
they negotiate more frequently or effectively, the systemic "starting line" is already skewed
against them.

The impact of initial offers, or "anchoring," further exacerbates these disparities. Implicit
biases can lead to lower initial salary offers for women, establishing a lower "anchor" for
subsequent negotiations. This initial disadvantage incrementally widens the pay gap over
time, as women are responding to an already depressed negotiation range. To mitigate the
impact of racial and gender biases in salary negotiations, organizational and societal changes
are needed. Proposed remedies include implementing structured interviews, publicizing pay-
grade ranges, requiring decision-makers to compare salaries for comparable jobs, and
prohibiting questions about salary history, which are now illegal in many U.S. states. These
structural interventions are crucial, as focusing solely on individual negotiation skills is
insufficient to address the systemic nature of these inequalities.

8.3.3 India's Lok Adalats and Mahila Panchayats: A Critical Assessment

India's informal justice mechanisms, Lok Adalats and Mahila Panchayats, offer valuable
insights into how alternative dispute resolution can both address and, at times, inadvertently
reinforce gender and power imbalances.

Lok Adalats (People's Courts): Lok Adalats are statutory Alternative Dispute Resolution
mechanisms in India, established under the Legal Services Authorities Act of 1987. They aim
to settle cases pending in court or at a pre-litigation stage amicably, with their awards deemed
decrees of a civil court, final and binding with no appeal. Rooted in Gandhian principles, Lok
Adalats strive for inclusive justice, providing free and competent legal services to weaker
sections of society. Members act as statutory conciliators, persuading parties to compromise
rather than imposing decisions. Benefits include speedy and economical resolution, reduced
court burden, and promotion of cordial relations, proving effective in monetary, partition, and
matrimonial disputes.

However, Lok Adalats face critiques regarding gender and power dynamics. There is a risk of
pushing weaker parties into unfavorable resolutions due to the pressure for quick settlements.
Concerns exist about the "standard of justice" if insufficient safeguards are in place to
counteract power imbalances. Unlike formal courts, Lok Adalats lack formal remedial actions
if power disparities unduly influence the process. For instance, a domestic worker in Hubli
whose husband failed to comply with a Lok Adalat order for monthly payments had to return
to the regular court, highlighting enforcement difficulties. While the inclusion of "preferably
a woman" in the composition of Lok Adalat benches at district and taluk levels indicates an
effort towards gender representation , detailed empirical evidence on their specific impact on
gender justice beyond this compositional preference is not readily available.

Mahila Panchayats (Women's Councils): Mahila Panchayats function as informal women's
courts, often initiated by NGOs or government programs like the Delhi Commission for
Women. They provide a safe space for marginalized, working-class women to discuss issues
such as domestic violence, bigamy, alcoholism, and property disputes. These hierarchy-free
councils of local women listen to both parties and make fair decisions, not necessarily siding



with women in all cases. They rely on social pressure and moral persuasion to resolve
conflicts and also conduct legal workshops to educate women on their rights. Benefits include
empowering women, boosting self-confidence, providing intangible social and mental
support, and offering economical and speedy resolution without the social stigma often
associated with formal courts. They also help prevent violence and address economic
disputes, reducing the burden on the formal judiciary.

Despite their benefits, Mahila Panchayats face significant limitations regarding gender and
power. They lack formal legal backing, relying heavily on social pressure, which means they
cannot compel men to cooperate. Men may question their authority or attend with male
companions, creating imbalanced dynamics. The "Sarpanch Pati Syndrome" is a pervasive
issue where male family members deliberately position women as candidates to influence and
control Panchayati Raj Institutions (PRIs) through them, effectively sidelining the elected
woman's agency. Women sarpanches also face exclusion from meetings, extreme violence for
challenging existing power centers, and ongoing domestic violence in their personal lives.
Furthermore, insufficient training, lack of funds, delays in sanctions, and a general lack of
experience hinder their effectiveness. While Mahila Panchayats offer a vital alternative, their
informal nature and reliance on social pressure might inadvertently perpetuate the idea that
formal justice is inaccessible or hostile for women. The societal inclination to preserve
marriage, even at the cost of a woman's dignity, can also challenge their efforts. This
highlights that the formal inclusion of women can be subverted by deeply entrenched
patriarchal norms, leading to "proxy politics" and turning formal mechanisms designed for
gender equality into tools for reinforcing male control.

The analysis of both Lok Adalats and Mahila Panchayats reveals a crucial dynamic: informal
justice mechanisms, while offering speed and accessibility, particularly for marginalized
groups, can be a "double-edged sword". While beneficial for amicable settlements, their lack
of enforcement mechanisms and reliance on compromise or social pressure can, in the
presence of power imbalances, push weaker parties into unfavorable outcomes or reinforce
patriarchal control. This demonstrates that accessibility without substantive equity can lead to
"justice" that is merely a formalization of existing power dynamics.

Table 3: Comparative Analysis of Indian Informal Justice Mechanisms (Lok Adalats vs.
Mahila Panchayats) in Addressing Gender Justice

! 3 |
Feature Lok Adalats (People's Mahila Panchayats (Women's

Courts) Councils)

Mechanism Tvpe Statutory Alternative Informal Women's
yp Dispute Resolution (ADR)  Courts/Community-based

Igi%all 9S g?f;iﬁg?ggi; NGO/Government initiative (e.g.,
Legal Basis/Authority ’ ’ DCW); lack formal legal backing to

court decrees, final and compel compliance

binding. P plance.
Composition Sitting/retired judicial Local women from the community,

officers, legal professionals, hierarchy-free councils.



Nature of Cases
Handled

Process/Approach

Benefits for
Women/Marginalized

Limitations/Critiques
for Gender Justice

Reinforcement of
Hierarchies

social workers; "preferably
a woman" at lower levels.

Pending/pre-litigation
disputes; monetary,
matrimonial, partition
disputes; non-
compoundable offenses
excluded.

Conciliation, negotiation,
persuasion, compromise;

members act as conciliators;

Gender-based violence (domestic
violence, bigamy, alcoholism),
property issues.

Social pressure, moral persuasion,
counseling; listen to both parties;

no lawyers usually; informal record keeping; legal workshops.

rules.

Speedy, economical, free

legal services, reduced court

burden, accessible.

Risk of pushing weaker
parties into unfavorable
resolutions; enforcement
difficulties (e.g., non-
compliance with orders);
concerns about "standard of
justice" without safeguards.

Potential for skewed
outcomes due to
unaddressed power
imbalances; legitimizing
status quo through
formalizing unequal
agreements.

Safe space for women to speak
freely; emotional/social support;
empowerment; legal awareness;
community-based.

Lack legal authority to compel men;
proxy politics ("Sarpanch Pati
Syndrome"); gender-based
discrimination/violence; lack of
resources/training; societal pressure
to preserve marriage.

Subversion of women's agency
through male family influence;
continued domestic violence;
operating within broader patriarchal
norms that limit women's autonomy.



9. Significance

This research offers several significant contributions, advancing both theoretical
understanding and practical application within the field of conflict resolution.

Theoretical Contributions: The study significantly advances conflict resolution scholarship
by providing a comprehensive and integrated theoretical framework. It deconstructs the
traditional assumption of neutrality in ADR through the critical lenses of feminist legal
theory, standpoint epistemology, relational-cultural frameworks, and intersectionality. This
approach moves beyond simplistic notions of impartiality to reveal the subtle, often invisible,
manifestations of power within mediation and negotiation processes. By highlighting the
epistemic value of marginalized standpoints, the research challenges universalist claims of
knowledge and objectivity in conflict resolution, demonstrating that a truly comprehensive
understanding requires acknowledging diverse experiences and perspectives. The transition
from theoretical critiques and empirical findings to actionable recommendations
demonstrates that this paper is not merely an academic exercise but a contribution aimed at
fostering real-world change.

Practical Implications for ADR Practitioners: This paper provides a crucial roadmap for
mediators and other ADR practitioners. It advocates for a shift beyond a flawed concept of
neutrality towards an active commitment to substantive equity, emphasizing transparency,
reflexivity, and empowerment in practice. The research underscores the necessity of gender-
sensitive and trauma-informed training for mediators, which acknowledges the
interconnectedness of emotional, physical, and cognitive impacts of trauma and integrates
cultural awareness into practice. Furthermore, it offers concrete strategies for managing
power imbalances, including proactive recognition of power disparity scenarios, employment
of balancing tactics (such as carefully structured ground rules and strategic use of caucuses),
and encouraging legal guidance for disadvantaged parties.

Policy Recommendations for Legal Frameworks and Institutions: The findings have
significant implications for policymakers and legal institutions. The research calls for the
systematic incorporation of intersectional impact assessments into ADR guidelines and
broader legal frameworks to effectively address the unique and compounded disadvantages
faced by individuals with multiple marginalized identities. It suggests specific policy changes
to counteract gender and racial biases in negotiation contexts, such as implementing
transparent pay ranges and mandating structured interviews to reduce implicit bias. The
analysis of informal justice mechanisms, like Lok Adalats and Mahila Panchayats, informs
the development of more equitable systems by highlighting the need to address issues such as
proxy politics, the lack of formal legal backing, and pervasive systemic discrimination that
can undermine women's agency. Ultimately, the paper emphasizes the need for a holistic
approach to peacebuilding that addresses underlying structural inequalities, moving beyond
merely the absence of direct violence to achieve genuine and lasting peace. The significance
of this work lies in its demonstration that achieving substantive equity in ADR requires a
multi-pronged approach, acknowledging that individual biases are often reinforced by



broader institutional structures. Addressing one without the other would be insufficient,
reinforcing the paper's integrated approach to systemic change.

10. Limitations

While this research endeavors to provide a comprehensive analysis of gender and power in
conflict resolution, it is subject to certain limitations that warrant acknowledgment.

Firstly, the scope of the case studies is inherently circumscribed. Although the selected
examples—women-led peacebuilding in Liberia and Colombia, gendered salary negotiations,
and India's Lok Adalats and Mahila Panchayats—offer rich empirical insights into diverse
contexts, they represent specific socio-cultural and political environments. Consequently, the
findings, while illustrative, may not be universally generalizable to all conflict resolution
scenarios or cultural settings across the globe. Furthermore, the depth of analysis for each
case study is constrained by the available data, which might not encompass every intricate
facet of their complex realities.

Secondly, the qualitative nature of the analysis means that the findings are primarily
interpretive and context-dependent, rather than statistically generalizable. The reliance on
doctrinal and qualitative case study analysis is robust for illuminating complex dynamics and
causal relationships, but it does not provide quantitative measures of the prevalence or precise
impact of the identified issues.

Thirdly, data availability and specificity posed certain constraints. For instance, detailed
information regarding the specific impact of Lok Adalats on gender justice, beyond their
compositional preference for women at certain levels, was not fully elaborated in the
provided sources. Similarly, precise curriculum components for comprehensive gender-
sensitive and trauma-informed training for mediators were not exhaustively detailed. While
the research on LGBTQ+ individuals highlighted broader intersectional challenges, specific
empirical studies on their direct experiences within ADR mechanisms were limited to broader
discussions of discrimination and access to care rather than direct mediation challenges.

Finally, while the paper integrates multiple dimensions of identity, its primary focus
remains on gender and its intersection with other power axes. Other forms of identity or
power dynamics, while acknowledged as relevant, are not explored with the same depth as
gender, race, class, caste, and sexuality.

These limitations are not merely acknowledgments of shortcomings but implicitly serve as
avenues for future research. For instance, the identified gaps in detailed data on Lok Adalats'
specific impact on gender justice or precise training curricula highlight concrete areas where
further empirical investigation is needed to build upon this paper's foundational arguments.
This approach demonstrates academic humility and foresight, pointing towards continued
scholarly engagement to deepen the understanding of these complex issues.



11. Conclusion

This research paper has critically interrogated the foundational assumption of neutrality
within Alternative Dispute Resolution (ADR) processes, revealing that mediation and
negotiation are not impartial but are profoundly shaped by complex gender and power
dynamics. The analysis has demonstrated that traditional ADR practices frequently privilege
male-coded behaviors, such as assertiveness and logical detachment, while systematically
undervaluing emotional intelligence, empathy, and relational approaches more commonly
associated with women and marginalized groups. This implicit bias leads to skewed
outcomes, as the process inadvertently favors those whose communication styles align with
dominant norms.

Furthermore, the study has underscored how intersectional realities create unique and
compounded barriers for marginalized groups. Women of color, Dalit women, and LGBTQ+
individuals encounter stratified outcomes due to overlapping identities, making equitable
resolution elusive within conventional frameworks. The empirical case studies, spanning
women-led peacebuilding in Liberia and Colombia, gendered salary negotiations, and
informal justice systems in India (Lok Adalats and Mahila Panchayats), vividly illustrate
these dynamics across diverse contexts. These cases reveal not only the pervasive challenges
posed by entrenched power asymmetries but also the transformative potential when these
dynamics are critically addressed. The findings consistently show that ADR mechanisms,
when operating under an uncritical assumption of neutrality, often reproduce and even
reinforce existing societal hierarchies, thereby undermining their own legitimacy and
effectiveness.

The imperative for a paradigm shift in ADR practice is thus undeniable. This research argues
for moving beyond a flawed concept of neutrality towards an active commitment to
substantive equity, transparency, and empowerment. This shift is crucial not only for
enhancing the legitimacy and effectiveness of ADR but also for preventing the perpetuation
of injustice, particularly in sensitive contexts such as family law and cases involving
domestic violence. The call to "reimagine 'meutrality' as a commitment to substantive equity"
implies a fundamental shift from passive non-intervention to active intervention. This is not
about mediators taking sides, but about actively working to dismantle power imbalances and
ensure equitable outcomes. This concept can be understood as "active neutrality," where
impartiality is achieved not by ignoring differences, but by actively addressing them to create
a truly level playing field.

Looking forward, several avenues for future research and practical implementation are
evident. There is a pressing need for further empirical research into the long-term impacts of
gender-sensitive and intersectional ADR interventions. This should be complemented by the
development and rigorous evaluation of comprehensive gender-sensitive, trauma-informed
training curricula for mediators. Moreover, the systemic integration of intersectional impact
assessments into ADR policy and practice guidelines is essential to ensure that dispute
resolution mechanisms genuinely address unique and compounded disadvantages. Ongoing
critical engagement with existing ADR mechanisms is vital to ensure they truly serve as tools
for social justice rather than inadvertently reinforcing existing power structures. The paper's
overall narrative positions ADR not just as a dispute resolution mechanism but as a
significant site of power struggle.



12. BIBLIOGRAPHY

Alexander, N. (2002). The gendered mediator: A feminist perspective. Australasian
Dispute Resolution Journal, 13(2), 115-128.

Alexander, N., & Howieson, J. (2007). Mediator neutrality: Making sense of theory
and practice. ResearchGate.

American Bar Association. (2025, March 12). How mediation practices
unintentionally uphold racial inequities.

Armstrong, E. G., & Hopper, R. (2010). Mediator stance and the management of
interaction in a small claims court mediation. Negotiation Journal, 26(2), 155-174.
Best, R., Edelman, L. B., Krieger, L., & Dobbin, F. (2014). Multiple disadvantages:
An intersectional analysis of gender, race, and claim intersectionality in employment
discrimination litigation. Law & Social Inquiry, 39(4), 991-1022.

Beyond Intractability. (2013, March). Relational-cultural theory.

CEDOVIP. (2016, August 5). Alternative dispute resolution responses are found to
cause more harm than good to women experiencing intimate partner violence.
Clark, K. L. (2023). The double marginalization of being an LGBTQ+ researcher
doing LGBTQ+ research. Psychology of Sexual Orientation and Gender Diversity,
10(2), 239-246.

Complete Health SD. (n.d.). Intersectionality: Recognizing the intersections of
LGBTQ+ mental health.

Covington, S. S. (2016). Beyond trauma curriculum: A healing journey for women.
Hazelden.

Crenshaw, K. (1991). Mapping the margins: Intersectionality, identity politics, and
violence against women of color. Stanford Law Review, 43(6), 1241-1299.
CultureMonkey. (n.d.). Empathy in leadership.

Dani, R. (2024, September 10). Status of Lok Adalats in India. Via Mediation Centre.
Dispute Resolution Practitioners' Association of South Africa. (2024, January 24).
Embracing trauma-informed mediation in conflict resolution.

Dispute Resolution Practitioners' Association of South Africa. (2024). Harmony in
diversity: A guide to mediating LGBTQ disputes.

Dufty, J. (2010). Emotional Einstein. Queensland University of Technology Law and
Justice Journal, 10(1), 1-18.

El4Change. (n.d.). Emotional intelligence in mediation: Facilitating resolution and
finding common ground.

Emad Hussein. (2025, March 11). Is mediator neutrality holding us back in conflict
resolution? Mediation Blog, Kluwer Arbitration.

European Youth Forum. (2018). Intersectionality toolkit and other resources.
Fenway Health. (n.d.). New research highlights growth, vibrancy, and unique
challenges facing LGBTQ+ people in Massachusetts.

Fredman, S. (2016). Substantive equality revisited. International Journal of
Constitutional Law, 14(3), 712-731.

Gallo-Cruz, S., & Remsberg, R. (2012). Peacebuilding, Liberian women, and the
invisible hand of conflict in the postwar era. Journal of International Women's
Studies, 13(2), 1-20.



Gavosto, C. (2024). Feminism in peacebuilding: A case study of the inclusion of
women and gender-related topics in the peace process in Colombia. (Master's thesis,
Luiss Guido Carli).

Gender Equality Commission Victoria. (n.d.). Applying intersectionality to gender
impact assessments.

Huntington, C. (2014). The trauma of family law. George Washington Law Review,
82(5), 1599-1650.

Insights IAS. (2016, October 6). Critically comment on the role of Mahila Panchayats
in acting as alternative fora to the formal justice system in addressing various issues
faced by women in India.

Institute for Health & Recovery. (n.d.). Men, gender, and trauma.

International Dalit Solidarity Network (IDSN). (n.d.). Dalit women.

IVAT (Institute on Violence, Abuse and Trauma). (n.d.). Trainings offered.

Jagtiani, J. (2024, December 20). The role of neutrality in conflict resolution.
Mediate.com.

Jordan, J. V., Walker, M., & Banks, A. R. (2017). Relational-cultural theory: The
power of connection to transform our lives. ResearchGate.

Khan, M. A., & Shahbaz, M. (2023). Gender and language: A sociolinguistic study of
communication styles. Journal of Peace and Reconciliation, 1(1), 1-15.

Legal Aid History. (n.d.). US legal system: ADR.

Livemint. (2016, October 2). 4 day in the life of a Mahila Panchayat.

Mediate.com. (n.d.). Managing confrontational behavior in mediations.
Mediate.com. (n.d.). Negotiating like a woman — How gender impacts communication
between the sexes.

NALSA (National Legal Services Authority). (n.d.). Lok Adalats.

Next [AS. (2025, March 3). Women Panchayat members in India: Challenges.
Number Analytics Blog. (n.d.). Law and intersectional discrimination: The role of
ethnicity.

Number Analytics Blog. (n.d.). Navigating conflict: A feminist perspective.

OPM. (n.d.). Alternative dispute resolution handbook.

Oxford Research Encyclopedia of International Studies. (2025, June 10). Feminist
approaches to conflict resolution.

Panda, B. (2025, March 28). Women leadership in Panchayati Raj Institutions (PRI)
at the Gram Panchayat level: Challenges and opportunities. IMPRI.

Participedia. (n.d.). The Women of Liberia Mass Action for Peace Protests in Liberia.
Program on Negotiation at Harvard Law School. (2025, February 17). Counteracting
racial and gender bias in job negotiations.

Program on Negotiation at Harvard Law School. (n.d.). Dispute resolution.

Qtaishat, A. K. (2025, March 17). Power imbalances in mediation. ResearchGate.
RapidRuling. (2025, March 17). The role of neutrality in mediation and arbitration:
Why it matters.

San Francisco Gay Men's Chorus. (n.d.). Intersectionality: Recognizing the
intersections of LGBTQIA+ mental health.

Schneider, A. K. (2004). Gender and negotiation: The eye of the beholder. Marquette
Law Review, 87(4), 715-752.



Sleepy Classes. (n.d.). Intersectionality and gender equality: Addressing multiple
forms of discrimination in India.

St. George, S. E., & Williams, J. L. (2023). Intersectional stigma and substance use
treatment experiences among LGBTQ+ individuals: A qualitative study. Journal of
Gay & Lesbian Social Services, 35(4), 438-456.

St. George, S. E., & Williams, J. L. (2023). Multiple marginalization and health care
barriers among LGBTQ+ young adults of color. Progress in Community Health
Partnerships: Research, Education, and Action, 17(1), 1-10.

Taibjee Consultants. (n.d.). Importance of balance of power in ADR.

The Law Way with Lawyers. (n.d.). Analysis on Lok Adalats in India: Its evolution,
impact, and challenges.

The Trevor Project. (2020). Black LGBTQ: Approaching intersectional conversations.
Todd Zimmer Law. (n.d.). How gender identity and LGBTQ issues affect family law
cases.

U.S. Equal Employment Opportunity Commission (EEOC). (n.d.). Enforcement
guidance on harassment in the workplace.

Via Mediation Centre. (n.d.). Significance of Lok Adalats.

Vogel Lawyers. (n.d.). Alternative dispute resolution in cases with domestic violence:
Issues to consider.

Westside Neuro. (n.d.). Red flag in relationships: Emotional intelligence.

Women Deliver. (n.d.). Pathways for peace: Case studies of women's leadership in
peace processes.

Wylie, A. (2003). Standpoint epistemology. In A companion to the philosophy of
science (pp. 573-580).

Yes! Magazine. (2024, June 3). Women in India are forming councils to fight casteism
and sexism


https://rapidruling.com/blog/alternative-dispute-resolution-blog/mediation-alternative-dispute-resolution-blog/the-role-of-neutrality-in-mediation-and-arbitration-why-it-matters/
https://rapidruling.com/blog/alternative-dispute-resolution-blog/mediation-alternative-dispute-resolution-blog/the-role-of-neutrality-in-mediation-and-arbitration-why-it-matters/

